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GENERAL PROVISIONS 


1. DEFINITIONS (ASPR 7-103.1) 

As used throughout this contract* the following terms shall have 
the meanings set forth belotr: • 

(a) The term "Secretary” means the Secretary, or any Assistant 
Secretary of the Department, and the head or any assistant head of the 
Federal agency; and the term "his duly authorized representative" means 
any person or persons or board' (other than the Contracting Officer) 
authorized to act for the Secretary. 

(b) The term "Contracting Officer" means the person executing 
this contract on behalf of the Government, and any other officer or 
civilian employee who is .a properly designated Contracting Officer; 
and the term includes, except at otherwise provided in this contract, 
the authorized representative of a Contracting Officer acting within 
the limits of his authority. 

(c) Except as otherwise provided in this contract, the term 
"subcontracts" includes purchase orders under this contract. 


2. CHANGES (ASPR 7-103.2) 


The Contracting Officer may at any time, by a written order, and 
without notice tb the sureties, make changes, within the general scope 
of this contract, in any one or more of the following; (i) Drawings, 
designs, or specifications, where the supplies to be furnished are to 
be specially manufactured for the Government in accordance therewith; 

(ii) method of shipment or packing; and (iii) place of delivery. If 
any such change causes an increase or decrease in the cost of, or the 
time required for the performance of any aprt of the work under this 
contract whether changed or not changed by any such order an equitable 
adjustment shall be made in the contract price or delivery schedule, or 
both, and the contract shall!) e modified in writing accordingly. Any 
claim by the Contractor for adjustment under this clause must be asserted 
within 60 days from the date of receipt by the Contractor of the noti- 
fication of chage; PROVIDED, however. That the Contracting Officer, if 
he decides that the facts justify such action, may receive and act 
upon any such claim asserted at any time prior to final payment under 
this contract. Where the cost of property made obsolete or excess 
as result of a change is included in the Contractor's claim for 
adjustment, the Contracting Officer shall have the right to prescribe 
the manner of disposition of such property. Failure to agree to pny 
adjustment shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Dispute?, " However, 
nothing in this clause shall excuse the Contractor from proceeding with 
the contract as changed. 
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EXTRAS (ASPR 7-103.3) 


Except as otherwise prqvidea~Ert;hi3 -contrp^_no payment for extras 
shall be made unless such extras and the price therefor 
-a uthorised la wr iting by the Contracting Officer,, 

U. VARIATION IN QUANTITY 

No variation in the quantity of any item called for by this contract 
will be accepted unless such variation has been caused by conditions o . 
loading shipping, or packing, or allowances in manufacturing processes, 
and then only to the extent, if any, specified elsewhere in this 
contract. 

3. INSPECTION (ASPR 7-103.5) 

(a) all supplies (which term throughout this clause includes without 
limitation raw materials, components, intermediate asSemblise, and end 
products) shall be subject to. the inspection and best by the Government, 
to the extent practicable at fill times and places including the period 
of manufacture, and in any event prior to acceptance, 

(b) In case any supplies or lots of supplies are defective in _ 
material or workmanship or otherwise not in conformity with tne requiremen 
of this contract, the Government shall have the right eith to reject 

them (with or without instructions as to their (disposition) or to 
require their correction. Supplies or lots of supplies which have been 
rejected or required to be corrected shall be removed or, if permitted 
or required by the Contracting Officer, corrected in place by and at 
tho expense of the Contractor promptly after notice, and shall not 
thereafter be tendered for acceptance unless the former rejection or 
requirement of correction is disclosed. If the Contractor fciils promp y 
to remove such supplies or lots of supplies which are required to be 
removed, or promptly to replace or correct such supplies or lots of 
supplies, the Government either ;(i) may by contract or otherwise replace 
or correct such supplies and charge to the Contractor the cost occasioned 
the Government thereby, or (ii) may terminate this contract for default 
as provided in the clause of this contract entitled ’’Default, Unless 
the Contractor corrects or replaces such supplies within the delivery 
schedule, the Contracting Officer may require the delivery of such supplies 
at a reduction in price which is equitable under the circumstances. Fail- 
ure to agree to such reduction of price shall be a dispute concerning a 
question of fact within the meaning of the clause of this contract 
entitled "Disputes." 

(c) jg any inspection or test is maxle by the Government on the premises 
of the Contractor or a subcontractor, the Contractor without additional 
charge shall provide all reasonable facilities and assistance for the 
safety and convenience of the Government inspectors in the performance of 
their duties. If Government inspection or test is made at a point other 
than the premises of the Contractor or a subcontractor, it shall be at 

the expense of the Government except as otherwise provided in this 
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contract: PROVIDED, That in case of rejection the Government shall not 
be liable for any reduction in value of samples used in connection with 
such inspection or test. All inspections and tests by the Government 
shall be performed in such a mariner as not to unduly delay the work. 

The Government reserves the right to charge to the Contractor any additional 
cost of Government inspection and test when supplies are not ready at the 
time spch inspection and test is requested by the Contractor or when rein- 
spection or retest is necessitated by prior rejection. Acceptance or 
rejection of the supplies shall be made as promptly as practicable after 
delivery, except as otherwise provided in this contract] but failure to 
inspect and accept or reject supplies shall neither relieve the Contractor 
from responsibility for such supplies as are not in accordance with the 
contract requirements nor impoge liability on the Government therefor. 

(d) The inspection and. test by the Government of any supplies or lots 
thereof does not relieve the Contractor from any responsibility regarding 
defects or other f ailures to:meet the contract requirements wh:i ch may be 
discovered prior to acceptance. Except as otherwise provided in this 
contract, acceptance shall be conclusive except as regards latent defects, 
fraud, or such gross mistakes as amount to fraud. 

(e) The Contractor shall provide and maintain an inspection system 
acccptabel to the Government covering the supplies hereunder. Records of 
all inspection work by the Contractor shall be kept complete and available 
to the Government during the performance of this contract and for such 
longer period as may be specified elsewhere in this contract. 

6. RESPONSIBILITY FOR SUPPLIES (ASPR 7-103.6) 

Except as otherwise provided in this contract, (i) the Contractor shall 
be responsible for the supplies covered by this contract until they are 
delivered at the designated delivery point, regardless of the point of 
inspection] (ii) after delivery to the Government at the designated point 
and prior to acceptance by the Government or rejection and giving notice 
thereof by the Government, the Government shall be responsible for the loss 
or destruction of or damage to the supplies only if such loss, destruction, 
or damage results from the negligence of officers, agents, or employees of 
the Government acting within the scope of their employment] and (iii) the 
Contractor shall bear all risks as to rejected supplies after notice of 
rejection, except that the Government shall be responsible for the loss, or 
destruction of, or damage to the supplies only if such loss, destruction or 
damage results from the gross negligence of officers, agents, or employees 
of the Government acting within the scope of their employment. 
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„ „ _ ad- b y - t -he Govcrmentr-when the amount due ©nr-sueb de- 

liveries so warrant sy or, when requested by the Contractor, payment for 
accepted partial deliveries shall %e made whenever such payment would 
eaual or exceed either igl, 000 or 5>0 percent of the total amount of 
this contract -, 


8. ASSIGN. ;EKT OF CLAIMS (ASPR 7^103.8) 

(a) Pursuant to the provisions of the Assignment of Claims Act of 
191+0, as amended (31 U. S. Code 203, Ul U. S. Code l5) if this contract 
provides for payments aggregating si>l,000. or more, claims for monies due 
or to become due the Contractor- from the Government under this contract 
may be assigned to a bank, trust company, or other financing institution, 
including any Federal lending agency, and may thereafter be further 
assigned and re-assigned to any such institution. Any such assignment or 
reassignment shall cover all amounts payable under this contract and not 
already paid, and shall not be made to more than one party, except that 
any such assignment or reassignment may be made to one party as agent or 
trustee for two or more parties participating in such financing. Notwith- 
standing any provisions of this contract, payments to an assignee of any 
monies due or to become due under this contract shall not, to the extent 
provided in said Act, as amended, be subject to reduction or set-off. 

(b) In no event shall copies of this contract or of any plans, 
specifications, or other similar documents relating to work under this 
contract, if marked "Top Secret," "Secret," or "Confidential", be 
furnished to any assignee of any claim arising under this contract or to 
any other person not entitled to receive the same: PROVIDED, That a 
copy of any part or all of this contract so marked may be furnished, or 
any information contained therein may be disclosed, to such assignee upon 
the prior written authorization of £he Contracting Officer 

(c) The Contractor shall obtain the written authorization of the 
Contracting Officer prior to the assignment of any rights under this 
contract. 

9. ADDITIONAL BOND SECURITY (ASPR 7-103.9) 

If any surety upon any bond furnished in connection with this contract 
becomes unacceptable to the Government, or if any such surety fails to 
furnish reports as to his financial condition from time to time as 
requested by the Government, the Contractor shall promptly furnish such 
additional security as may be required from time to time to protect the 
interests of the Government and of persons supplying labor or materials 
in the prosecution of the work contemplated by this contract. 

10. FEDERAL, STATE, AND LOCAL TAXES (ASPR 11-i+Ol.l) 

(a) As used throughout this clause, the term "tax inclusive date" means 
the date of negotiated contracts and the date set for the opening of bids 
for contracts entered into through formal advertising. As to additional 


FP or PRAp proved 

lU July 3* 


For Release 2001/08/30 ;,CJA-RDP61-00763A0001 000801 52-8 



Approved«a^Release 200W^Sr 8 CIA-RDP61-0«fiJA0001 000801 52-8 

supplies or services procured by modification to this contract, the term 
■'tax inclusive date" means the date of such modification, 

(b) Except as may be otherwise provided in this contract, the 
contract price includes all Federal, State, and local taxes and duties 

in effect and applicable to the contract on the tax inclusive date, except 
taxes,, (other than Federal transportation taxes) from which the Government, 
the Contractor, or the transactions or .property covered by this contract 
arc then exempt* Unless specifically excluded, duties are included in 
the contract price, and, if freight is included in the contract price. 
Federal transportation taxes are likewise included* 

(c) (1) If the Contractor is required to pay or bear the burden 

(1) of any tax or duty, which either was not to be included in the 
contract price pursuant to the requirements of paragraph (b) or was 
specifically excluded from the contract price by a provision of this 
contract | or 

(ii) of an increase in rate of any tax or duty, whether or not such 
tax or duty was excluded from the contrs-ct price; or of any interest or 
penalty thereon, the contract price shall be correspondingly increased; 
PROVIDED, that the Contractor warrants in writing that no amount for such 
tax, duty, or rate increase was included in the contract price as a contin- 
gency reserve or otherwise; and PROVIDED further that liability for such 
tax, duty, rate increase, interest, or penalty tax, was not incurred through 
the fault or negligence of the Contractor or its failure to follow instruc- 
tions of the Contracting Officer, 

(2) If the Contractor is not required to pay or bear the burder, or 
obtains a refund or drawback, in whole or in part, of any tax, duty, 
interest, or penalty which (i) was to be included in the contract price 
pursuant to the requirements of paragraph (b), (ii) was included in the 
contract price, or (iii) was the bajsis of an increase in the contract 
price, the contract price shall be correspondingly decreased or the amount 
of such relief, refund, or drawback shall be paid to the Government, as 
directed by the Contracting Officer. The contract price also shall be 
correspondingly decreased if the Contractor, through its fault or negli- 
gence or its failure to follow instructions of the Contracting Officer, is 
required to pay or bear the burden, or does not obtain a refund or draw- 
back, cf any such tax, duty, interest, or penalty. Interest paid or credited 
to the Contractor incident to a refund of taxes shall inure to the benefit 
of the Government to the extent that such interest was earned after the 
Contractor was paid or reimbursed by the Government for such taxes. 

(3) Invoices or vouchers covering any adjustment of the contract price 
pursuant to this paragraph (c) shall set forth the amount thereof as a 
separate item and shall identify the particular tax involved. 

(b) Nothing; in this paragraph, (c) shall be applicable to social 
security taxes; net income taxes; excess profit taxes; capital stock taxes; 
Federal transportation taxes, exedpt changes in the rate thereof, in- 
cluding repeal; pertaining to shipments from the Contractor to the 
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Government; unemployment compensation taxes; or any State and local 
V 5 ??* oxce ? t thoSG levied on or measured by the Contract or sales price 
of the services or completed supplies furnished under this c ontract, 

gross income -taxes, gross receipts taxes, sales and use taxes, 
excise taxes, or franchise or occupation taxes measured by sales or 
receipts from sales. 

. adjustment of less thin $100 shall be made in the contract 

price pursuant to this phrapraphi 

o™ Unl ^ S i here does not °* ist any reasonable basis to sustain an 
fS£°r Government agrees upon request of the Contractor, without 
tjp'f 1 lability except as otherwise provided in this contract to 

W wt>r?h2 C r a f pr T iate H esteb lish exemption from (i) any Federal 
“i 7 h extractor warrants in waiting was excluded from the 

°+ M l) u any Stato or local tnx J PROVIDED that evidence 
appropriate to establish exemption from duties will be furnished, and 

r ' n x rnm f I ? t ' ° f ladlng wil1 bd issued only at the discretion of the 

Contracting Officer, In addition, the Contracting Officer may furnish 

SS S P Sf ria f t0 eStablish exemption frem Wy tax that my 

Sract SS ’ £iTC riE<> t0 eith ° r “ *“»*« « <*»&•• * 

„ f ««"* Contractor shall promptly notify the Contracting Officer 
Of al., matters pertaining to Federal, State, and local taxes and duties 

ctotra™^ ** •“« “» --ease to the " 

(2) Whenever an increase or decrease in the contract price mw h P 

bv q thp G r ™ dcTthiSG i ause ? the Contractor shall take action as directed 

Siustecl^o^ov^^r 106 ^ the. contract price shall be equitably 
actuated to cover the costs of such action, including any interest non 
aluy, and reasonable attorney's fees*. g y mucrcst, pen- 

11 . DEFAULT (ASPR 7 * 103 . 11 ) 

(a) The Government may, subject to the provisions of naraerinh (n\ 

vsts? 

n-F +h- tbe Con ' tra ctor fails to perform any of the other provisions 

Of this c C int^ct , i^ r acio2Sce t wi?fits r f reSS “ 6ndanger P^***™* 

* , * ~ Lil - 1 ^cince wiun its terms. cine 1 in either* nf + 

circumstances does not cure such fVTh itp t H+ v^r, n " thes ^ two 

Ster^cSpfoftoJtoff C ° n ^ ac i in f ««•» -SScrAe to ASiig) 

failure. f ° m ° Contractin U Officer specifying such 
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(b) In the event the Government terminates this contract in whole or 
in part as provided in paragraph (a) of this clause, the Government may 
procure, upon such terms and in such manner as the Contracting Officer 
may deem appropriate, supplies or services similar to those so terminated, 
and the Contractor shall be liable to: the Government for any excess 
costs for such similar supplies or services: PROVIDED, That the Con- 
tractor shall fcontinue the performance of this contract to the extent 
not terminated itrider the provisions of .this clause. 

(ci) Except with respect to defaults of subcontractors, the Con- 
tractor shall not be liable for any excess costs if the failure to 
perform the contract arises out of causes beyond the control and without 
the fault or negligence of the "Contractor. Such causes may include, but 
are not restricted to, acts of ’'God or of the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, and u 
unusually severe weather; 'but in every case the failure to perform must 
be beyond the control and without the fault or negligence of the 
Contractor. If the failure to, perform is caused by the default of a 
subcontractor, and if such default arises out of causes beyond the control 
of both the Contractor and subcontractor, and without the fault or 
negligence of either of them, .the Contractor shall not be liable for any 
excess costs for f ailure to perform, unless the supplies or dervices to 
be furnished, by the subcontractor were obtainable from other sources in 
sufficient time to permit the Contractor to meet the required delivery 
schedule. 

(d) If this paragraph (a) of this clause, the Government, in addition 
to any other rights provided in this clause, may require the Contractor to 
transfer title and deliver to the Government, in the manner and to the 
extent directed by the Contracting Officer, (i) any completed supplies, and 
(ii) such partially completed supplies and materials, parts, tools, dies, 
jigs, fixtures, plans, drawings, information and contract rights (herein- 
after called "manufacturing materials") as the Contractor has specifi- 
cally produced, or specifically acquired for the performance of such part 

of this contract as has been terminated; and the Contractor shall, upon 
direction of the Contracting Officer, protect and preserve property in 
possession of the Contractor in which the Government has an interest. 
Payment for completed supplies delivered to and accepted by the Government 
shall be at the contract price. Payment for manufacturing; materials 
delivered to and accepted by the Government and for the protection and 
preservation of property shall be in an amount agreed upon by the Con- 
tractor and Contracting Officer; failure to agree to such amount shall be 
a dispute concerning a question of fact within the meaning of the clause 
of this contract entitled "Disputes," 

(e) If, after notice of termination of this contract under the 
provisions of paragraph (a) of this clause, it is determined that the 

to perform this contract is due to causes beyond the control and 
without the fault or negligence of the Contractor or subcontractor pur- 
suant to to. the provisions of paragraph (c) of this clause, such notice of 
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default shall be deemed to have been issued pursuant to the clause of 
this contract entitled "Termination for Convenience of the Government," 
and the rights and obligations of the parties hereto shall in such event 
be governed by such clause. Except a§ otherwise provided in this contract, 
this paragraph (e) applies only if this contract is with a military 
department 


•(f) The rights and remedies o£ the Government provided in this 
clause shall not be exclusive -and are in addition to any other rights 
and remedies provided by law or under this contract. 


12. DISPUTES (ASPR 7-103,12) 


(a) Except as otherwise provided in this contract, any dispute 
concerning a Question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Contracting Officer, 
who shall reduce his decision to writing and mail or otherwise furnish 
a copy thereof to the Contractor. The decision of the Contracting Officer 
shallbbe final and conclusive unless, within 30 days from the date of 
receipt of such copy, the Contractor mails or otherwise furnishes to 
the Contracting Officer a written appeal addressed to the Secretary. The 
decision of the Secretary or his du^y authorized representative for the 
determination of such appeals shall be final and conclusive unless 
determined by a court of competent Jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly erroneous as necessarily to 
imply bad fiath, or not supported by substantial evidence.. In connection 
with any appeal proceeding under this clause, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of 
its appeal. Pending final decision of a dispute hereunder, the Contractor 
shall proceed diligently, with the performance of the contract and in 
accordance with the Contracting Officer’s decision. 


(b) This "Disputes" clause does not preclude consideration of law 
questions in connection with decisions provided for in paragraph (a) above: 
PROVIDED That- -nothing in this contract shall be construed as making final 
the decision of any administrative official^ representative, or board 
on a question of law. 


13. SOVIET CONTROLLED AREAS (ASPR 6-l|03) 

(a) The Contractor shall not acquire for use in the performance 
of this contract any supplies or services originating from sources within 
Soviet-controlled areas, as listed in the Schedule of this contract, or 
from Hong Kong or Macao, without the written approval of the Contracting 
Officer. 


(b) The Contractor agrees to insert the provisions of this clause, 
including the Soviet-controlled areas listed in the Schedule and this 
subparagraph (b), in all subcontracts hereunder. 
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Hi. EIGHT- HOUR LAW OF 1912 (ASRR 12-303.1) 

This contract , to the extent that it is of a character specified in 
the Eight-Hour Law of 1912 as amended (liO U. S. Code 32U-326) and is not 
covered by the Walsh-Healy Public Contracts Act (IgL U. S. Code 35 -U5 ) , 
is subject to the following; provisions and exceptions of said Eight- 
Hour Law of 1912, as amended, and to all other provisions and exceptions 
of said Law: 

No laborer or mechanic doing any part of the work comtemplated by 
this contract, in the employ of the Contractor or any subcontractor con- 
tracting for any part of the said work contemplated, shall be required 
or permitted to work more than eight hours in any one calendar day upon 
such work, except upon the condition that compensation is paid to such 
laborer or mechanic in accordance with the provisions of this clause. 

The wages of every laborer and mechanic employed by the Contractor or 
any subcontractor engaged in the performance of this contract shall be 
computed on a basic day rate of eigjit hours per dayj and work in excess 
of eight hours per day is permitted only upon the dondition that every 
such laborer and mechanic shall be compensated for all hours worked in 
excess of eight hours per day at nob less than one and one-half times 
the basic rate of pay. For each violation of the requirements of this 
clause a penalty of five dollars shall be imposed for each laborer or 
mechanic for every calendar day in which such employee is required or 
permitted to labor more than eight hours upon said work without receiving 
compensation computed in accordance with this clause, and all penalties 
thus imposed shall be withheld for the use and benefit of the Government. 

1 5. WALSH-HEALY PUBLIC CONTRACTS AQT (ASPR 12-60li mod) 

If this contract is for the manufacture of furnished of materials, 
supplies, articles or equipment in an amount which exceeds or may exceed 
30.0,000 and is otherwise subject to the Walsh-Healey Public Contracts 
Act, as amended (hi U, S, Code 35-U5) , there are hereby incorporated 
by reference all representations and stipulations required by said Act 
and regulations issued thereunder by the Secretary of Labor, such 
representations and stipulations being subject to all applicable rulings 
and interpretations of the Secretary of Labor which are now or may 
hereafter be in effect, "except that the Contractor shall not be required 
to include this clause in subcontracts issued hereunder when the 
inclusion of this clause in a subcontract would jeopardize or conflict 
with the security considerations established in connection with this contract. 

16 . NONDISCRIMINATION IN EMPLOYMENT (ASPR 12-802 mod) 

(a) In connection with the performance of work under this contract, the 
Contractor agrees not to discriminate against any employee or applicant 
for employment because of race, religion, color, or national origin. The 
aforesaid provision shall include, but not be limited to, the following: 
employment, upgrading, demotion/ or transfer^ recruitment or recruitment 
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advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

The Contractor agrees to post hereafter in conspicuour places, available 
for employees and applicants for employment, notices to be provided 
by the Contracting Officer setting forth the provisions of the 
nondiscrimination clause. 

(b) The Contractor further agrees to insert the foregoing provision 
in all subcontracts hereunder, except subcontracts for standard com- 
mercial supplies or raw materials, "and except as insertion of the fore- 
going provision in a subcontract would jeopardize or conflict with the 
security considerations established in connection with this contract. " 

17, OFFICIALS NOT TO BENEFIT (ASPR 7-103.19) 

No member of or delegate to Congress or resident commissioner, shall 
be admitted to any share or part of this contract , or to any benefit that 
may arise therefrom; but this provision shall not be construed to expend 
to this contract if mead with a corporation for its general benefit. 

18. COVENANT AGAINST CONTINGENT FEES (ASPR 7-103,20) 

The Contractor warrants that ho person or selling agency has been 
employed or retained to solicit or secure this contract upon an agreement 
or understanding for a commission, percentage# brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial 
or selling agencies maintained by the Contractor for the purpose of 
securing business. For breach or violation of this warranty the Government 
shall have the right to annul this contract without liability or in its 
discretion to deduct from -the contract price or consideration, or otherwise 
recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 


19. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (ASPR 8-701) 

(a) The performance of work under this contract may be terminated by 
the Government in accordance with this clause in whole, or from time to 
time in part, whenever the Contracting Officer shall determine that such 
termination is in the best interests of the Government. Any such 
termination shall be effected by delivery to the Contractor of a Notice 

of Termination specifying the extent to which performance of work under 
the contract is terminated, and the date upon which such termination be- 
comes effective. 

(b) After receipt of a Notice of Termination, and except as other- 
wise directed by the Contracting Officer, the Contractor shall (1) stop 
work under the contract on the date and to the extent specified in the 
Notice of Termination; (2) place no further orders or subcontracts for 
materials, services, or facilities except as may be necessary for completion 
of such portion of the work under the contract as is not terminated; 
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is 

(3) terminate all orders and subcontracts to the extent that they relate 
/M t ^ per f° 1 ?f mc ° of work tc ™inated by the Notice of Termination; ' 
extent G °^ eri J 10 ” t ^ n the manner, at. the times, and to the 

n 7 f ont raoting Officer, all of the right, title and 

S Which °nJ ?h r ° r r nd f r the orders and subcontracts so terminated, 
in which case the Government snap, have the right, in its discretion, to 

orders and^suhc^+° r a11 ^taints arising out of the termination of such 
claims ! r i4m nnt ra ? tj ( ^, Se t tle a11 outstanding liabilities and all 
the a oorovnl" fr- b i- a a- SU + h ten F ulatwn of orders and subcontracts, with 
he mav Sonic rat ^ catl ™ o| the Contracting Officer, to the extent 
the oinoseSnf +S Ch f-proval^or ratification s hall be final for all 

mon/Sn +h f thlS (6) transfcr titled and deliver to the Govern- 

ment, in the manner, at the times, and to the extent, if any directed bv 

process SSSS t °^ f 1Ce ^ ^ the fabricated or unfabricated parts, work in 
or aconirnd W °f^ su PP lies > ond other material produced as a part of, 

t\SS t i iiT C i 0n Wlth ^ Performance of, the work terminated by 
Sis driii 10 ^ and (ii) the cora P lcted partially completed 

been’ comnleSd 10 ^ ^ Ct ? er property which * ^ the contract had 

f i i 5 f ° een rec * Uired t0 b e furnished to the Government; 

eSent S S thf t0 SSllj * the manner ^ at the ^es, to the 

Officer "any or^o rtvSf i P + 1CQS looted authorized by the Contracting 

paragraph PROVTirSi f taG *2?^ referred to in provision (6) of this 
paragraph, PROVIDED, however, that the Contract (i) shall not be recuired 

a " S :-r 0taSCr - and (li > W Acquire any such ' 
property under tne conditions proscribed by and at a price or oricea 

of P an;Tsuch transf^ 1 ^ 01 ^ ° fficer ? and Provided further that" the "proceeds 
oamS+r^ i ^ or disposition shall be applied in reduction of any 

or shall othcrwSe^c/crr Si to the Contractor under this Contract 

this contact oi nMd Z tuT + \° prlCe or COSt of the work covered by 
diror-f . /nV Vi 1 1 “ SUch oth ' r manner as the Contracting Officer mav 

may acquire an interest At onbra ? tor and in which the Government has or 

posed of, exclusive of i^mS termination inventory not previously dis- 
authorized bv the Contr^ctinr- off^ c ; ls P osl ti o n of which has been directed or 
remove such Items or^ tnt£ ^£to^ ^ reqUGSt the G ° vernR ^t to 
later than fifteen (1$) C T° rlng them * Not 

to such items and remove them or enS intJ . Wl11 aCCGpt title 

the same, PROVIDED that +V- not " , , t° a storage agreement covering 

by the Contracting OfScer r !T ^ f^ 11 be s ^®ct to verification 
stored, within forty-five (\X) davs frL°th th 1 + tem f" °f ^ the it6ras are 
and cany necessary adjustment to correct the^ist^^ ^mission of the list, 
prior to final settlement. llst tJ ' s submitted shall be made 
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(c) After receipt of a Notice of Termination, the Contractor shall 
submit to the Contracting Officer its termination claim, in the form and 
with the certification prescribed by the Contracting Officer. Such claim 
J^ 11 . smitten promptly but in no event later than two years from the 
e . ective date of termination, unless one or mnre extensions in writing 
are granted by the Contracting Officer, upon request of the Contractor 

“ W TJ t “ g such - two-year period or authorized extension thereof. 

However, if the Contracting Officer determines that the facts justify 

f S 0 * 1 * u + ay receive ac t upon any such termination claim at any 
time after such two-year peiod or hny extension thereof. Upon failure 

the Contr^ftm °Ofg- B ' mit te ^ inat ion claim within the time allowed, 
7 i 1Cer may determin e, on the basis of information 

the t^r-m 11,15 , ^ > due ' to Contractor by reason of 

determined^ 11011 ^ Sha11 thereupon to tha Contractor the amount so 

the cSSSinSofS ^ pl ' 0vlsjons of paragraph (c), the Contractor and 

or amounts if L f t agrC ° Up ° n thc whole or “V part of the amount 

t™f nSff P f ld to the Contractor by reason of the total or partial 

mav inrinf ° WOj "* pursuant to this clause, which amount or amounts 
shf lfitf aS ° nable allowance for Profit on work done. The contract 
Soft fthS aCC ° rdlng l^ ? nd the Contractor shall be paid the agreed 
to be i'ri d to^f & ° f thls clause > prescribing the amount 

failure of +h n r° U f ® Paid t0 the Contractor in the event of 
5 V f the Contractor and the Contracting Officer to aaree unon tho 

the by reaSon of thef efmSion Of 

off; T, 7l to . thls clause * sha U be deemed to limit, restrict, or 
Son to t determine or affect the amount or amounts which may be agreed 
upon to bo paid to the Contractor pursuant to this paragraph (d) . 

OffiJStofaioe °f tbe . failure of tde Contractor and the Contracting 

paid to thof S + p ° ed 111 paragraph (d) upon the whole amount to be 
tKs cf It thf eft S ° f the bermina.tion of work pursuant to 

frf Son avSlabf r ?? iCer sha11 ^ermine, on the basis of in- 

reason ff thftf minoti h rm, the amount, if any, due to the Contractor by 

dSemi^d as foSo“s: ^ W to the the counts 

acauired JAAAJ’A’' su K J ^tcs accepted by the Government (or sold or 
fo? Tsm I ^ Paraph (b) (7) above) and not theretofore Sid 

accordance with ttafprico or OTices^Acif ± e J° r *h° h supplieB computed in 
ately adjusted for any saving o/Seght^r otSr 0^-“^ 

$2) The total of — 

includinp lipAP 3 A ourr g ; 10 tho perfomanco of the work terminated 
SSS o“ ^cLtfatSZSTi 017 ° x r se allo0 '' ble thereto, but’ 
under para E ra,T(e) ( 1 ) S«off ^ ° r to be paid 
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* (ii) The cost of Settling: and paying claims arising out of the 
teinination of work under subpont-Pcicts or orders, as provided in 
paragraph (b) (5) above , which are properly chargeable to the terminated 

portion of the contract (exclusive' of amounts paid or payable on account 
ox supplies or materials delivered or services furnished by subcontractors 
or. vendors prior to the effective date of the Notice of Termination, 
which amounts shall be included in the costs payable under (i) above) . 

(iii) A sum equal to 2% of that part of the amount determined under 
( ) which represents the cost of articles and materials not processed by 
, ^ Contractor, plus a sum equal to 8% of the remainder of such amount 
u e ^ggregate of such sums shall not exceed 6% of the amount determined 
under suodiv is ion (i) above, which amount for the purpose of this sub- 
division (iii) shall exclude any charges for interest on borrowings; 
province owever, that if it appears that the Contractor would have 
sustained a loss on the entire contract had it been completed, no profit 
siall be included or allowed under this subdivision (iii) and an appropri- 
cte adjustment shall be made reducing the amount of the settlement to 
reflect the indicated rate of loss. 

. O) The reasonable co$t s of settlement including accounting, legal, 
ciencax, and other expenses reasonable necessary for the preparation 

°: f ° le3 fS: cla:uris and su Pport iag data with respect to the terminated 
p r ion of the contract and for the termination and settlement of sub- 
* ts thereunder, together with • reasonable storage, transportation, , 

in 1 C n Urr f d “.ejection with the protection or disposition 
ox property allocable to this contract* 

t df 1 to be P aid to tha Contractor under (1) and (2) of this 
?mnnn+ a] d U ”°t exceed the total contract price as reduced by the 

rSoe rr en y + CT d Se made and as further reduced by the contract 
the ert-nt ? Jet terminated. Except for normal spoilage, and except to 

riskrfidh 0 H V ® rm ° nt Sha11 have otherwise expressly assumed the 
1 ' Sha11 be ex clude rl from the amounts payable to the Con- 

tracuor as provided m paragraph ve) (l) and paragraph fe) (2) '(i), the 

is^eSo?cd aS losf r st in ? d ** ^ Contracti ^ <****er, of property ihich 

Government or +o ’ tolon > or da “ a E ed so as to become undeliverable to the 
government, or to a buyer pursuant to paragraph (b)(7). 

be P oveLed n bv d +ho r -S? tl0n f f r C S! tS Under P ara S ra P h (c) or (e) hereof shall 
forth in ph y | th r statement of Principles for Consideration of Costs set 

as to effeof on tie Ration, 

~vf L f - 

ab T feilod to request ertensioiTo/S^ On? ho 

Ofler hss madfo Sf ° fV peal - ^ any case where the Contracting 

h madt a ae tormination of the amount due under paragraph (J or (e) 
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above, the Government shall pay to the Contractor the following: (i) if 
there is no right of appeal hereunder or if no timely appeal has been 
taken, the amount so determined by the Contracting Officer, or (ii) 

if an appeal has been taken, the amount finally determined on such 
appeal. . 

,, ^ P 1 . arriving at the amount due the Contractor under this clause 

ere s a deducted (l) all unliquidated advance or other unliquidated 

payments on account theretofore made to the Contractor, (2) any claim 
which the Government may have against the Contractor in connection with 
„ n i rr1 C + ntra n Ct; ’ ana the agreed price for, or the proceeds of sale of, 
any materials, supplies, or other things acquired by the Contractor or 
sold, pursuant to the provisions of this clause, and not otherwise re- 
covered by or credited to the Government. 

of fvi 1 ] the termination hereunder be partial, prior to the settlement 
^ted portion of this contract, the Contractor may file with 
of\h. n “ e f ^ lcer a request in writing for an equitable adjustment 
nortion S C +h° r l^ lces + Reified in the contract relating to the continued 
Temin?+?*n? h c “ ntr '^t (the portion not terminated by the Notice of 

^such^pSce'r P r e ic^? ble aS ma ^ be a ^ed be 

conHi + ilJ?! Government may from time to time, under such terms and 
account P rescr i- J e, make partial payments and payments on 

termSJted ooSinn f* ^? urred J . by the tractor in connection with the 
tract! np 'nw +h Ui " fch:LS con ° rr '- c ' t whenever in the opinion of the Con- 

to which the Contact ° f f U ? payments sha11 be within the amount 

tha Contractor will be entitled hereunder. If the total of 

be due SdS S this^ 1 °f CeSS ° f u the am ° Unt finally a ^ rced or determined to 
1®, UnClGr bhls clause, such excess shall be payable by the Contractor to 

« pS to fT?h 1 t ° E ° thor Bith interest computed at the rate of 

such OTcessd^eut^^S X j&2£Sefi?££ 

£ mtii 

rsS .iKsuM s*r *• 

work terminated “rcmS? or ^ ?L » c ° ntrMt «*> ****** to the 
, , * * tho extjeirb approved by bbe Con‘fcT > 'ir‘‘fi"nr>' 

tlliZ: Ph0tOEr " PhS ’ “^o-photoeraphs, or other authentic repr^cSons 
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20. authorization and CONSENT (ASPR 9-102.1) 

■oreiuc’ice^tn^f^ 0 ^ fives its authorization and consent (without 

fS to thi^ccntnkfw ^•““U'ication, if such rights arc provided 
>h . . + ls ? ntr - ct ) for & il use and manufacture, in the performance of 

hereunder r (including hereo f . or any amendment hereto or any subcontract 

(i) embodies in thl^t JL+ ower ”' t:Ler subcontract), of any patented invention 

Of which is ^ f irf i J e ° r com P ositi °n of any article the delivery 

accepted by the Government under this contract, or (ii) 

rcSSs fS, T' l 00l =* or ‘he use of which necessarily 

(a) SocSSstS 8 .L the factor or the using subcontractor with 
of this odtr^ct or “•ttten provisions now or hereafter forming a part 
cLwtton ° r , b) A eclfi h written instructions given by (he 

en?Se iSbnnfS STo*?"* rf P° rf °~ *» Contractor's 

detominS 'Slelv bv ?L “?“* patent shall be 

jnrlnrlort tvo +u ^ ± provisions of the indemnity clause, if any 

infringement to thf Stenrof^L^r”-^ - SS ™ ee iiabnity for ail °‘>>® 
granted. auohor ization and consent hereinabove 

21. NOTICE AND ASSISTANCE REGARDING PATENT INERENGHiENT (ASPR 9-10UJ 

of th£ e c?ES°L E £ %££%%%£ be awlicable only “ the -*«» 

and in "r cas enable ^written ^ e t a ii Pg "k° Contractin &' °#*cer, promptly 
ment based on the performance ofVh-ic notice or claim of patent infringe^ 
has knowledge. A f thls contract of which the Contractor 

any ctoim 5 litig ? ilon ‘he Government on account of 

or ouf “ tte L“'T^ SarlSi ?? ° Ut ° f the P^tomanoe of this 
performed hereunder the Contmot sup ^ 1 ^ s burnished or work or services 

request, all (“Se ™a SfSmatoof S to «• 

■ pertaining to such litSatSn- ^ / ossessi °^ of the Contractor 

furnished at the expense of the r? eVla ® nce and information shall be 

the Contractor has aj?eed to r XC6pt 1x1 those cases ** ^ch 

being asserted. 6 indemnify the Government against the claim 

22, BUY AMERICAN ACT (ASPR 6- 10^.5) 

in . SP 11 acquiring end products, the Buy Ame rican Art fin n c r , 

10 a-d) provides that the Government n VP i 0 7l (‘Ct (hi U. S. Code 

end products. For the purpose of this claused ® ° domestic Source 

are directly incorporated^ thrond r pnocb!cbn nterialS> 3nd &U ^ lieS ^ phich 
which are to be acquired ux^CT^h^onSwt^Sr^ribli^Md 811 ' 1 SUpplieSj 
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(iii) a ’'domestic source encT product" means (A) an unmanufactured 
end product which has been mined or produced in the United States and 
Ci$5) an end product manufactured in the United States if the cost of the 
components thereof which are mined, produced, or manufactured in the 
United States exceeds 50 percent of the; cost of all its components. For 
ehe purposes of this (a) (iii) (B) , components of foreign origin of the same 
type or kino. as tne products referred to in ( b j (ii) or (iii) of this 
clause , sha.ll be treated as components mined, produced, or manufactured in 
the United States, 


(b) The Contractor agrees that there will be delivered under this 
contract only domestic source end products, except end products : 

(i) which are for use outside the United States j 

(ii) which the Government determines are not rained, produced, or 
manufactured in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality j 

(iii) as to which tne Secretary determines the domestic preference 
to be inconsistent with the public interest j or 

(iv) as to which the Secretary determines the cost to the 
Government to be unreasonable. 


23, 


FILING OF PATENT APPLICATIONS (ASPR 9-106) 


(a) Before filing or causing to Be filed a patent application disclosing 
any suoject matter of this contract, which subject matter' is classified 
oecret" or higher, the Contractor shall, citing the thirty (3.G) day 
provision below, transmit the proposed application to the Contracting 
01 ficer for determination whether, for reasons of national security, such 
application should be placed under an order of secrecy or sealed in 
accordance with the provisions of 35 U, S„ Code 181-188 or the issuance 
ol a patent shoulci oe otherwise delayed under pertinent statutes or 
regualtionsi and the Contractor shall observe any instructions of the Con- 
tracting Officer with respect to the manner of delivery of the patent 
application to the U. S. Patent Officer for filing, but the Contractor 
shall not be denied the right to file such patent application. If the 

? fflC ! r Sha11 not hOTe ^ iven any such instructions within 
thirty 30) days from the date of mailing or other transmittal of the 
proposed application, the Contractor may file the application, 

(b) The Contractor shall furnish to the Contracting Officer at the time 
*“ e P' h ? n «* Contractor files or causes to be filed a 
t n 55 2at 5 Basco-osing any subject matter of this contract, which 

detennWion r whcth i S T led " Confid f tial " a copy of such application for 
determination whether, for reasons of national security such application 

S aCGd UnC ! er an ° rder of secrec y or the issuance of a patent 
ula be otherwise delayed under pertinent statutes or regulations. 
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(c) In filing any patent application coming within the scope of 
this clause, the Contractor shall observe all applicable security 
regulations covering the transmission o*f classified subject matter.. 

Silo PATENT RIGHTS (ASPR 9-107.1) 

(a) As usee, in this clause, tne following terms shall have the meanings 
set forth below; 

> (i) Tbe terra '-Subject Invention!' means by invention, improvement, 
or discovery (whether or not untenable) conceived or first actually 
reduced to practice either 

(A; in the performance of tqe experimental, developmental , or research 
work called for or required under ,'this contracts or 

(B) in the performance of any experimental, developmental, or 
researen work relating to tne subject matter of this contract which was 
cone upon an understanding in w rating, that a contract would be awarded; 
PROi/TDED that tne term "Subject Invention" shall not include any invention 
which is specifically identified and listed in the Schedule for the 
purpose of (Excluding it from the license granted by this clause. 

(ii) The term "Technical Personnel" means any person employed by or 
working under contract with the Contractor (other than a subcontractor 
whose responsibilities with respect to rights accruing to the Government 
in inventions arising undoi subcontracts set forth in (g), fh) , and (i) 
below) who, by reason of the nature of his duties in connection with the 
performance of this contract, would reasonably be expected to make inventions 

(iii) The terms "subcontract" and "subcontractor" mean any subcontract 
or subcontractor of the Contractor, and any lower-tier subcontract or 
subcontractor under this contract. 

^ ( 1j ) (l) ^ ^he Contractor agrees to and does hereby gr.nt to the 

overament irrevocable, nonexclusive, nontransferablo, and royalty-free 
license to practice, and cause to be practiced by or for the United States 
overnment throughout the world, each Subject Invention in the manufacture, 
use ana. disposition according to law, of any article or material, and in 
the use of any method. No license granted herein shall convey any right 
to the Government to manufacture, have manufactured, or use any Subject 
Invention for the purpose of providing services or supplies to the general 

p j-ic in competition with the Contractor or the Contractor's commercial 
licenses in the license fields. commercial 

(2) With respect to; 

(i) any subject Invention made by other than Technical Personnel; 

any S ]) b j ect Invention conceived prior to, but first actually 
rauced to practice in the course of, any of the experimental, developmental 
or research work specified in (a) (i) above; and 9 pai . 
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(iii) the practice of any Subject Invention in foreign countries; 
the obligation of the Contractor to grant a license as provided in 

(b)(1) above, to convey title as provided in (d) (ii) (B) or (d) (iv) below, 
and to convey foreign tights as provided in (e) below, shall be limited 
to the extent of the Contractor^ right to grant the same without incurring 
any obligation to pay royalties or other compensation to others solely 
on account of said grant. Nothing contained in this Patent Rights 
clause shall be deemed to grant any license under any invention other 
than a Subject Invention, 

(c) The Contractor shall furnish to the Contracting Officer the 
following information and reports concerning Subject Inventions which 
reasonably appear to be patentable: 

(i) a written disclosure promptly after conception or first actual 
reduction to practice of eadja such Invention together with a written state- 
ment specifying whether or not a United States patent application claiming 
the Invention has been or will be filed by or on behalf of the Contractor; 

(ii) interim reports, at least every twelve months, commencing with 
the aate of this contract, each lifting all such Inventions conceived or 
first actually reduced to practice more than three months prior to the 
date of the report, and not listed on a prior interim report, or certifying 
that there are no such unreported Inventions; and 

(iii) prior to final settlement of this contract, a final report 
listing all s uch Inventions including' all those previously listed in 
interim reports. 

(d) i*- 1 connection with each Subject Invention referred to in 

(c)(i) above, the Contractor shall do the following; 

(i) ii the Contractor specifies that a United States patent 
application claiming such Invention will bo filed, the Contractor shall 

or cause to be f iled such application in due form and time; however, 
t (r . Contractor, after having specified that such an application would 
-> e f iled, decides not to file or cause to be filed said application, the 
Contractor shall so notify the Contracting Officer at the earliest practica- 
ble cate and in any event not later than eight months after first publica- 
tion, public use or sale, 

(ii) if the Contractor specifies that a United States patent appli- 
cation claiming such Invention has not been filed and will not be filed 

specified that such an application will be filed thereafter 
notifies the Contracting Officer to the contrary), the Contractor shall: 

(A) inform the Contracting Officer in writing at the earliest 
practicable date of any publication of such Invention made by or known to 
the Contractor or, where applicable, of any contemplated publication by 
the Contractor, stating the date and identity of such publication or 
contemplated publication; and 
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(B) convey to the Government the Contractor 1 s entire right, title, and 
interest in such Invention by delivering to the Contracting Officer upon 
written request such duly executed instruments (prepared by the Government) 
of assignment and application, and such other papers as are deemed 
necessary to vest in the Government the Contractor's right, title, and 
interest aforesaid, and the right to apply for and prosecute patent 
applications covering such Invention throughout the" world, subject, how- 
ever, to the right of the Contractor specified in (e) below to file 
foreign applications, and subject further to the reservation of a non- 
exclusive and royalty-free license to the Contractor (and to its 
existing and future associated and affiliated companies, if any, within 
the corporate structure of which the Contractor is a part) which license 
shall do assignable to the successor of that part of the Contractor's 
business to which such Invention pertains ; 

(iii) the Contractor shall furnish promptly to the Contracting Officer 
on requres an irrevocable power of attorney to inspect and make copies of 
each United States patent application filed by or on behalf of the 
Contractor covering any such invention; 

(iv) In the event the Contractor, or those other than the Government 
deriving rights from the Contractor, elects not to continue prosecution of 
any such United States patent application filed by or on behalf of the 
Contractor, the Contractor shall so notify the Contracting Officer not less 
than sixty days before the expiration of the response period and, upon 
written request, deliver to the Contracting Officer such duly executed 
instruments (prepared by the Government) as are deemed necessary to vest 

in the Government the Contractor's entire right, title, and interest in 
such Invention and the application, subject to the reservation as 
specified in (d) (ii) above; and 

(v) . the Contractor shall deliver to the Contracting Officer duly 
executed instruments fully confirmatory of any license rights herein 
agreed to be granted to the Government, 

(e) The Contractor, or those other than the Government deriving" 
rights from the Contractor, shall have the exclusive rights to file 
applications on Subject Inventions in each foreign country within; 

(i) nine months from the date a corresponding: United States 
application is filed; 

_ (ii) six months from the date permission is granted to file foreign 
applications where such filing had been prohibited for security reasons; or 

(iii) such longer period as may be approved by the Contracting Officer. 
The Contractor, shall, upon written request of the Contracting Officer, 
convoy to the Government the Contractor's entire right, title, and interest 
an each Subject Invention in each foreign country in which an application 
has not been filed within the time above specified, subject to the 
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reservation of a non-exclusive and royalty-free license to the Contractor 
together with the right of the Contractor to g rant sublicenses, which 
license and right shall be assignable to the Successor of that part of 
the Contractor's business to >rhich the Subject Invention pertains. 

(f) If the Contractor fails to deliver to the Contracting Officer the 
interim reports required by (c) (ii) above, or fails to, furnish the written 
disclosures for all Subject Invention^ required by (d J (i) above shown 
to be due in accordance with any interim report delivered Under (c) (ii) 
or otherwise known to be unreported, there shall be withheld from payment 
until the Contractor shall have corrected such failures either ten percent 
(10$) of the amount of this contract, as from time to time amended, or 
five thousand dollars ($5,000), whichever is less. After payment of eighty 
percent (80$) of the amount of this contract, as from time to time amended 
payment shall be withheld until a reserve of eithdr ten percent (10$) of 
such amount, or five thousand dollars ($5,000), whichever is less, shall 
have been set aside, such reserve or balance thereof to be retained until 
the Contractor shall hove furnished to the Contracting Officers 

(i) the final report required by (c) (iii) abovej 

(ii) written disclosures for all Subject Inventions required by (c) 

(i) above which are shown to be due in accordance with interim reports 
delivered under (c) (ii) above or in accordance with such final re- 
ports or are otherwise known to be unreportedj and 

(iii) the information as to any subcontractor required by |h) below, 
The maximum amount which may be withheld under this paragraph (f) shall 
not exceed ten percent (10$) of the amount of this contract or five 
thousand dollars ($5,000), whichever is less, and no amount shall b e 
withheld under this paragraph (f) when the amount specified by this 
paragraph (f) is being withheld under other provisions of this contract. 

She withholding of any amount or subsequent payment thereof to the 
Contractor shall not be construed as a waiver of any rights accruing to 
the Government under this contract. This paragraph (f) shall not be 
construed as requiring the Contractor to withhold any amounts from a 
subcontractor to enforce compliance with the patent provisions of a sub- 
contract. 


(g) The Contractor shall exert all reasonable effort in negotiating 
for the inclusion of this Patent Rights clause in any subcontract hereunder 
of three thousand dollars ($3,000) or more having experimental, developmen- 
tal, or research work as one of its purposes. In the event of refusal 
by a subcontractor to accept the Patent Rights clause, the Contractor shall 
not proceed with the subcontract without written authorization of the 
Contracting Officer, and upon obtaining such authorization, shall cooperate 
with the Government in the negotiation with such subcontractor of an 
acceptable patent rights clause j PROVIDED, however, that the Contractor 
shall in any event require the subcontractor to grant to the Government 
patent rights under Subject Inventions of no less scope and on no less 
favorable terms than those which the Contractor has under such subcontracts, 
except that in no event shall the subcontractor be r equired to grant to the 
Government patent rights in excess of those herein agreed to be granted to 
the Government by the Contractor. 
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(h) The Contractor shall, at the earliest practicable date, notify 
the Contracting Officer in writing of any subcontract containing a patent 
rights clause, furnish the Contracting Officer a copy of such clause, . and 
notify the Contracting Officer when such subcontract is completed. It is 
understood that with respect to such subcontract clause, the . Government 
5.s a third party beneficiary, amd the Contractor hereby assigns to the 
Government all the rights that the Contractor would have to enforce the 
subcontractor ’ s obligations for the benefit of the Government with respect 
to Subject Inventions. The Contractor shall not be obligated .to enforce^ 
the agreements of any subcontractor hereunder relating to Subject Inventions. 

(i) When the Contractor shows that it has been delated in the 
performance of this contract by reason of its inability to obtain in 
accordance with (g) above a suitable patent rights clause from a qualified 
subcontractor for any item or service required under this contract for . 
which the Contractor itself does not have available facilities or qualified 
personnel, the Contractor’s delivery dates shall be extended for a period 
of time equal to the duration of such delay; and, upon request of the 
Contractor, the Contracting Officer shall determine to what extent, if any, 
an additional extension of the delivery dates and an increase in contract 
prices based upon additional costs incurred by such delay are proper under 
the circumstances; and the contract shall be modified accordingly. If 

the Contractor, after exerting all reasonable effort, is unable to obtain 
a qualified subcontractor as set forth above, the Contractor may submit 
to the Contracting Officer a written request for waiver or modification 
of the requirement that a suitable patent rights clause be included in the 
subcontract. 

Such request shall specifically state that the Contractor has used 
all reasonable effort to obtain such qualified subcontractor, and shall 
cite the waiver or termination provision hereinafter set forth. If, 
within thirty-give (35) days after the date of receipt of such request 
for a xsraiver or modification of said requirement, the Contracting Officer 
;-'hall fail to deny in writing such request, the requirement shall b e 
deemed to have been waived by the Government. If within such period the . 
Contractor shall receive a written denial of such request by the Contracting 
Officer, this contract shall thereupon automatically terminate and the 
rights and obligations of the parties shall be governed by the provisions 
of the clause of this contract providing for termination for the convenience 
of the Government. 

25. REPORTING OF ROYALTIES (ASPR 9-110 mod.) 

The provisions of this clause shall be applicable only if the amount 
of the contract is in excess of $50,000. 

(a) The Contractor shall report in writing (in quadruplicate) to 
the Contracting Officer as soon as practicable after execution of this 
contract whether or not any royalties in excess of $2$0 have been paid or 
are to be paid by the Contractor directly to any person or firm in connection 
with the performance of this contract. If royalties in excess of $250 have 
been paid or are to be paid to any person or firm, the report shall include 
the following items of information with respect to such royalties (including 
the initial $250) 
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(l) I’he name and address of each licensor to whom royalties in excess 
of $250 have b§en paid or are to be paid, 

j(2.) The patent numbers, patent application serial numbers (with 
filing dates), or other identification of the basis for such royalties, 

(3) The manner of computing the royalties consisting of (i) a 
brief, identification of each royalty-bearing unit or process, (ii) the 
total amount of royalties, and (iii) the percentage rate or dollars and 
cents amount of royalties on each such unit or process^ PROVIDED, that 
if the royalties cannot be computed in terms of units or dollars and 
cents value, then other data showing the manner in which the Contractor 
computes the royalties* 

(b) In lieu of furnishing a report under paragraph fe), the Con- 
tractor may furnish a single, consolidated report for each accounting 
period of the Contractor during which the Contractor has contracts with 
the Government, provided the Contractor has requested and obtained the 

prior written approval of the *. Such consolidated report 

shall be furnished, when the furnishing thereof has been approved, in 
the number of copies as approved, as soon as practicable after the dost 
of the accounting period covered by the report* Such consolidated report 
shall be made in accordance with Contractor’s established accounting practice 
and shall include, for the accounting period, the total amount of royalties 
accruing to each licensor at a rate in excess of $1,000 per annum on the 
Contractor's over-all business, together with (i) the name and address 

of each such licensor, (ii) the patent numbers, patent application serial 
numbers (with filing dates), or other identification of the basis for such 
royalties, (iii) a brief description of the subject matter of the license 
under which royalties are charged, (iv) the percentage rate or unit amount, 
or if the royalties do not accrue by rate or unit amount, such other data 
showing the manner by which the royalties accrue to licensor, and (v) an 
estimate or approximation (without detailed accounting) of the portion 
of such royalties that may be attributable to Government contracts. The 
Contractor shall, if requested by the Government, furnish at Government 
e \ pense a more detailed allocation of such royalty payments attributable 
to Government contracts. 

(c) In the event that the Contractor requests written approval to 
furnish consolidated reports under paragraph (b) above, the Contracting 
Officer shall promptly consider the request and furnish to the Contractor 

a letter stating whether or not the request is approved and, notwithstanding 
any;- such approval, the Contracting Officer shall have the right to question 
any such subsequently furnished report as to accuracy or completeness of 
data and ask for additional information. The Contractor shall furnish a 
copy of such letter of approval to the Contracting Officer administering 
this contract. 

(d) After payment of eighty percent (B0%) of the amount of this 
contract, as from time to time amended, further payment shall be withheld 
until a reserve of either (i) ten percent (10Jo) of such amount or (ii) 
$5,000, whichever is less, shall have been set aside, such reserve or the 
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^V h f e °f. t0 nL retaijlGd ^-i'^^ontractor shall have furnished 
1° 5?® Contracting Officer the report hailed for by paragraph (a) hereof 
or the copy of the letter approving the Contractor's request to furnish 
the report under paragraph (b)> PROVIDED, that no amount shall continue 
to be withheld from payment fqr the crises specified in the paragraph (d) 
tr ? C ^ ng 0fficer shall find; that the Contractor has not been 
lett ®f aS requl f^ hy Paragraph (c) within a reasonable time 
after making written request to submit a Single, Consolidated report under 

+hf P ro J ls:i ° ns Paragraph (b) 6f this clause; and PROVIDED further that 

held ?n ?bo ^ g , °f 1C ! r ” a3r '* ail hiS discretion, order payment to be with- 
£ h f f n ° unt and manner above provided if the report called for bv 
p ragraph (a) is unsatisfactory Or if the report called for by paragraph 
“ dUebut ha f T not been rece i ve dj or if received, is found t o ?f P 
^f l5 aCt0ry * f° ajao ' mt sh all be withheld under this paragraph when 
. , mamum amount specified by this paragraph is being withheld under 
other provisions of this contract. The withholding of any amount or 

waive? U of an^? n ht there °^ t0 + the Con4?ractor sha H not be construed as a 
waiver of any right accruing to t£e Government under this contract, 

26. RIGHTS IN DATA - UNLIMITED (ASPR- 9-203,1) 

1W oJ?L. Ihe - t r‘.“? Ub;,eCt Data " as used hereln includes writings, sound 
cor dings, pictorial reproductions, drawings or other graphical reore- 

Mhlrh''^ 3 ’ and ”°Vf °f nny Eta il'r nature (whether or not copyrighted) 
wnich ore specified to be delivered under this contract. The term dees 

£ciS?V rmancinl reports, cost analyses and other Lfc^atim 
incidental to contract administration. 

use and i° thS proviso of below, the Government may duplicate, 

otherfsn ^ and for an y purpose whatsoever, and have 

so do, all Subject Date delivered under this contract. 

and to (C if, T I;?f? 0ntraCtOr l agreCS t0 and does hereby grant to the Government, 
their nffiV-i i a £ ents > and employees acting within the scope of 

throLhoS th dUt , 1GS \ a royalty-free, non-exclusive and irrevocable license 
throughout the world, to publish, translate, reproduce, deliver nerform 
dispose of, and to authorize others so to do, all Subiect DaS now oJ ^ 

hereafter covered by copyright* PROVTDFn +ha+ ttm+k . . 

Data not ori^n^*/^ g i FKOT IDEn that with respect to such Subject 
,1° ^t* ed in the performance of this contract but which is incor- 

S-“ « = s SSr 

FP or PR 


lh July 5§ PPr ° Ved F ° r Release 2001/08j|p?lSp^RDP61-00763A0001 000801 52-8 



Approved 




elease 2001/08/30 : CIA-RDP61-00 


7^1 


000100080152-8 


. ( e ) The Contractor shall report to * the Contracting Officer,, promptly 
and in reasonable written derail, each notice or claim of copyright 
infringement received by the Contractor with respect to all Subject 
Data delivered under this contract. 

(f) Nothing contained |n ihis clause shall imply a license to the 
Government under any patent br be construed as affecting the scope of 

any license or other right otherwise granted to the Government under any 
patent. 

(§) Contractor shall .not affix any restrictive markings upon 

any Subject Dats, and if such markings are affixed, the Government shall 
.have the right at any time to modify, remove, obliterate or ignore any 
such marking. & ^ 

27. MILITARY SECURITY REQUIREMENTS (ASPR 7-10R .12) 

(a) The provisions of this clause shall apply to the extent that this 
contract involves access to security information classified "Confidential" 
including “Condidential— -Modified handling Authorized" or higher. 

(b) The Government shall notify the Contractor of the security 
classifcaoion of this contract an<| the elements thereof, and of any 
subsequent revisions in such security classification, by the use of a 
Security Requirements Check List (DD Form 25U). 

(c) To the extent the Government has indicated as of the date of 

°L^ ereaftCr “dicat es, security classification under this 
n , provided in paragraph (b) above, the Contractor shall safe- 
g d all classified elements of this contract and shall provide and 

a S ^Tu° f Kecurity cont 5 Pls within its own organization in 
accordance with the requirements of: 

? le + SeC n Ur J ty A ? reement G® Form UUl), including the Department of 

al in f ° r Safe g^ing Classified Information 

on dat ° of , thls contract, and any modification to the 

LacLX bStoeS; P,mp0Ee ° f the ^ 

any amendments to daid Manual made after the date of this contract 
of whxch has been furnished to the Contractor by the Security Office * 
ie military Department having security cognizance over the facility. 

n , ( d) Representatives of the Military Department having security coe- 
izance over the f acility and representatives of the contracting Military 
Department shall have the right to inspect at reasonable Steffis the 

wiSTthT^ me ^ ods " and Tacilites utilized by the Contractor in complying 
with the security requirements under this contract. Should the GoveLLnt 

sizzles? “ * ss 



Approved ^Release 2001/08/3 g|:|^|(p61-00^A000100080152-8 

(e) If, subsequent to the date of this contract, the security 
classification or requirements under this contract are changed by the. 
Government as provided in t has clause and the security costs under this 
contract are thereby increased or decreased, the contract price shall be 
subject 'bo an equitable adjustment by reason of such increased or decreased 
costs. Any equitable adjustment shall be accomplished in the same manner 

as if such changes were directed under the "Changes' 1 clause in this contract. 

(f) The Contractor agrees to insert, in all subcontracts hereunder 
which involve access to classified security information, provisions which 
shall conform substantially to the language of this clause, including this 
paragraph (f) but excluding the last sentence of paragraph (e) of this 

clause. 


(g) The Contractor also agrees that it shall determine that any 
subcontrator propsed by it for the furnishing of supplies and services 
which will involve access to classified information in the Contractor's 
custody has been granted an appropriate facility security clearance, which 
is still in effect, prior to being accorded access to such classified 
information. 

28. UTILIZATION OF SMALL BUSINESS CONCERNS (ASPR 7-lOUaU) 

'(a) It is the policy of the Government as declared by the Congress 
that a fair proportion of the purchases and contracts for supplies and 
services for the Government be placed with small business concerns. 

(b) The Contractor agrees to accomplish the maximum amount of subcon- 
tracting to small business concerns that the Contractor finds to be 
consistent with the efficient performance of this contract. 

29. EXAMINATION OF RECORDS (ASPR 7-lOh.lS mod.) 

(a) The Contractor agrees that the Contracting Officer or any of 
his duly authorized representatives shall, until the expiration of three 
/ears after final payment under this contract, have access to and the right 
1:o examine any directly pertinent books, documents, papers and records of 
the Contract or involving transactions related to this contract. 

(b) The Contractor further agrees to include in all his subcontracts 
hereunder a provision to the effect that the subcontractor agrees that 

the Contracting Officer or any of his duly authorized representatives shall, 
until the expiration of three years after final payment under the sub- 
contract, have access to and the right to examine any directly pertinent 
books, documents, papers, and records of such subcontractor involving 
transactions related to the subcontract. The term "subcontract" as used 
in this clause excludes (i) purchase orders not exceeding |>1,000 and 
(ii) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 
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30* GRATUITIES (ASPR 7-10lul6) 




Government my, by written notice to the Contractor 
ermnate the right of the Contractor to proceed under this contract 
if it xs found, after notice and hearing, by the Secretary or his d,n v 

rtftr 1 S d „^ PreSen U tiTC ’ that ««*»«&• (in the fo™ S entertaSLt 

agent’ or ‘ ItcltrjSr to an? 0 °°Sf Mtor ’ * ' 

treatraent^with reject & C ° ntract ° r secur^g°fa?orfble 

PROVIDED^that^h 3 With respect to th ^ P©^mi^ g of 0 such e cMtraft,° f 
h£ ^ he existence of the facts upon which the Secretary or 

sha11 be 
^ ragraph 

tZ^jrSS 2 the ev ?f of a 

damans in I„ ^£t ^lott^nTbv^ff 1 ^^ la ”a t0 ^“P^y 

representative) which shall be not iX S’ Se ^ etary or hi ® duly authorized 
the costs incurred bv thtnSS < than three n °r more than ten times 
to any s„c“omcer V SpSye" “ SUch ^uitioa 

clau S e ( 1haS‘ e no?bc S eS?uSr di t S ° f the °° TCr "»“t Provided in thin 
and readies provided by law o^andor t“if W ° ther ri " hts 

31. CONVICT LABOR (ASPR 7-101*. 17) 

the Co^trartofSeS'nolto^nSr 100 ° f W ° rk Under thiE contract » 
imprisonment at hard lablr! P 7 ^ person under g°“S sentence of 

32. NOTICE TO THE G0VERWEIT OF LABOR DISPUTES. (ASPR 7-10S.3) 

arS S““ “? * as seas, 
jssr tsxx arsu™, 

33. MATERIEL INSPECTION AND RECEIVING REPORT (ASPR 7-105.7) 

fs£i ETlEHgSSivH 
SrsAXP.-stss^. s ~”™ ssy 
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3U. SUBCONTRACTS (AFPI 7-U030) 

No contract shall be made by the contractor with ahy other party 
for furnishing any of the completed or substantially completed articles, 
spare parts, or work, herein contracted for, without written approval 
of the Contracting Officer as to sources. 

35. SUBCONTRACTS (AFPI 7-UOU2) 

If this contract provides for price redermination, the following 
additional provisions shall apply to subcontracts: 

(a) The Contractor shall give specific advance notification to 
the Contracting Officer of any proposed subcontract hereunder which (l) 
is on a cost or cost-plus-a-f ixed-fee basis, or (2) is on a fixed-price 
basis exceeding in dollar amount either m>25,000 or five percent (5$) 
of the total amount of this contract. 


(b) The Contractor shall not, without the prior written consent of 
Contracting Officer, place any subcontract which (l) is on a cost or cost- 
plus-a-fixed-fee basis, or (2) is on a fixed-price basis exceeding in 
dollar amount either $25,000 or five ($%) of the total amount of this 
contract or (3) provides for the fabrication, purchase, rental, installation 
or other acquisition, of any item of industrial facilities, or of special 
tooling having a value in excess of ^1,000, or (U) is on a time-and-material 
or labor-hour basis. The Contracting Officer may, in his discretion, ratify 
in writing any such subcontract! such auction shall constitute the consent 

of the Contracting Officer as required by this paragraph (b) . 

(c) The Contractor agrees that no subcontract placed under this 
contract shall provide for payment on a cost-plus-a-percentage-of-cost 
basis. 


(d) The Contracting Officer may, in his discretion, specifically 
approve in writing any of the provisions of a subcontract. However, such 
approval or the consent of the Contracting Officer obtained as required 
by this clause shall not be construed to constitute a determination of the 
acceptability of the subcontract price, unless such approval specifically 
provides that it constitutes a determination of the acceptability of the 
subcontract price. 

(e) The Contracting Officer may approve all or any part of the 
Contractor's purchasing system and from time to time rescind or reinstate 
such approval. Such approval shall be deemed to fulfill the requirements 
for obtaining the Contracting Officer's consent to subcontracts as 
prescribed in paragraph (b) above. 


— AIRCRAFT IN THE OPEN (ASPR IQ-kOk) 



(a) Sub Jectr~to-±ixe__definit ions and limitations prescribed in this 
clause, the Government asswfie®-^th£L_risk of damage to or loss or (destruction 

of aircraft* in the openj PROVIDEI)T^bHatr^uch_damage, loss, or destruction 
is caused by any of the following perils: 
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-(i) -Fire, lightning, windstorm, cyclone, tornado, hail; explosion; 
riot, riot attehding a strike, civil commotion, vandalism and malicious 
mischief; sabotage; aircraft or objects falling therefrom; Vehicles 
running on. land or tracks, excluding vehicles owned or operated by the 
Contractor or any agent or employee of the Contractor; smoke; earthquake 
or volcanic eruption; flood, meaning thereby rising of a body of water; 
hostile or warlike action, including action in hindering, combating, or 
^fending ^ against an actual, impending or expected attack by any government 

or Sovereign power (de jure or de facto), or by any authority using military, 

navaX - s ~ * ’ - 

author^ 


or air forces, or by apy agent of any such government, power, 
or forces: or 


or forces; or 

(ii) \0ther peril of a type not listed above, if such other peril is 
customarily \overed by insurance (or by a reserve for self-insurance) in 
accordance Ttfith the normal practice of the Contractor* or a prevailing 
practice in the\mdustry in which the Contractor is engaged with respect 
to similar proper! 

(b) For purpose^ of this clause; 

(i) ihe term "Ali'd^'qft" mepns the aircraft to be furnished to the 
overnment under this cohtract, including dompiete aircraft; and aircraft 
in the course of manufacturcNoi 4 modification, including engines, instru- 
men s, suoassembli.es, parts, ahd equipment installed therein, or in 
process of installation, and a 1 l\un in s t a 1 1 e d property withdrawn from 
s ores for installation in aircraft in the open or temporarily removed 
irom such aircraft, provided such uninstalled property is in the open. 

. "term n in the open" meansNlocated wholly outside of 

buildings or roofed structures, 

(c) The Government's obligation wider 'this clause shall extend only 

to aircraft in the open under conditions approved by the Contracting Officer, 
and shall not extend to the following: x 3 

(i) loss, destruction, or damage resulting frok failure <bf the 
Contractor, due to willful misconduct or lack of good faith of any of 
the Contractor's managerial personnel, to maintain and administer a program 
or e maintenance,, repair, protection, and preservat ionqf aircraft in 
tne open, in accordance with sound industrial practice. Thfkterm 
Contractor s managerial personnel" means the Contractor's dihectors, officers, 
irb ° ltjS managers, superintendents, or other equivalent representatives 

who have supervision or direction of all or substantially all of\he 
Contractor s business, or all or substantially all of the Contractor's 
operation at any one plant or separate location at which this contract is 

° r + e fu Parat 2 and com P lete major industrial operation in 
connection with the performance of this contract j 

trol n?L^ ^ StF T tl0n ° r damage to aircraft in the possession or coi> 

+ 7 _ subcontractor, except to the extent that the subcontract, with 

approval of the Contracting Offi cer and consistent with this clause. 

- may ot herwise ■ provide , 
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, , price doe s not and will 

H i of damage to or loss or destruction of aircraft 

’actor shall take all reasonable steps to protec 
’ther damage, spparage damaged and undamaged aircraiu, 
le best possible order, and furnish to the Contracting 

sstroyed, or damaged aircraft 5 

id origin of the loss, destruction, or damage; 

Interests in commingled property wf which aircraft 

_ A . 

(iv) the insurance)\if any, covering any part of the interest in 
such commingled property. 

The Contractor shall be reimbursed for expenditures made by it in 
performing its obligations under x t his paragraph, to the extent approved 
by the Contracting Officer and th\s contract shall be modified in 
writing accordingly. 

(f) If prior to acceptance by and x d o livery to the Government any 
aircraft in the open is lost, destroyed, \or damaged due to any of the 
perils set forth in paragraph (a) hereof, N<he Government may, unless 
otherwise provided in this contract, elect uo require that such aircraft 
be replaced by the Contractor or restored by the Contractor to the condition 
in which it was immediately prior to such damages If the Government 
requires the aircraft to be replaced or restored,\an dquitable adjustment 
shall be made in the amuunt due under this contrac\and in the time, 
required for its performance, and this contract shal(L be modified in. 
writing accordingly. Alternatively, the Government maV elect to terminate 
this contract as to any such lost, destroyed, or damageu\aircraft, and 
in that event the rights of the parties shall be as provided in the clause 
entitled Termination for Convenience of the Government, 


(g) 


In the event the Contractor is at any time reimbursed, or com- 
pensated by any third person for any damage to or loss or destruction of 
any aircraft in the open caused by any peril set forth in paragraph (a) 
hereof for which the Contractor has been compensated by the Government , it 
shall equitably reimburse the Government. The Contractor shall do nothing 
to prejudice the Government's rights to recover against third parties rqr 
any such loss, destruction or damage And, upon the request of the Contracting 
Officer, shall at the Government's expense, furnish to the Government all \ 
reasonable assistance and cooperation (including the prosecution of suit and 
the execution of instruments of assignement or subrogation in favor of the 
Government)— in obtaining recovery-. • 
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hv t’nn p i’f destruction of, or damage- to, property furnished 

3 vernHenrTn±fb^e--^^ clause of this contract 

Prc?erty,n tQ-the extent^hat such clause 

in nnnnio+t”^ 1 °+^ ° r d ® 3truc; ticn °f, or damage to, aircraft occurring 
SausTof ^M Wlth Rations. of said aircraft will be governed by the 
clause ^contract entitled -Flight Risk," to the extent that such 
clause is, by its terms, applicable. 

37. INSPECTION AND AUDIT (AFPI 7-^023) 

or such ^ h!?^ Ct ° r agr f es that its books a ^d records and its plants, 

shall n+ nil ' Guf aS may be on gaged in the performance of this contract, 

anv au^-S f asonable bijnes b e subject to inspection and audit by 
any aUohun 2 ed representative of the Department. 

in ''ll b Lbc h r+? m ^ ra ?° r Sha11 caUSe a like Provision to be included 
in cO± subcontracts hereunder, 

38, GOVERMHEMTi-FUHNISHED PROPERTY (ASPR 13-502) 

Ih ? Government shall deliver to the Contractor, for use in 
, n ,l - 1 .at an hhder the tenns of this contract, the property d escribed 
information*" ^'i-J ^P^yCications^ together with such related data and 
for the Tr+eel Contractor may request and as may reasonably be required 
«Oo3rll7 e ai°£ SUch •***«* (hereinafter referred to as 
the sunolies oJ n P he< ^ **°J er y ) • » T he delivery or performance dates for 
contract arc ** furnlshed by the Contractor under'this 

3 S r a t use , -af 0 ? hhe expectation that Government-furnished Property 
sts ted 1 f h ad ° dellTCred to the Contractor at the times 

thfclSs!? S ? hed " 1 ! or » “ not so stated, in sufficient time to coki. 
that. V? ad ?V uoh delivery or performance dates. In the event 

s^h IT? ^ Poverty is not delivered to the Contractor by 
reoSe^ lei ^ 1 Contracting Officer shall, upon timely writ- 

the c-rtracter' / th he C° nt ractor, mdke a determination of the delay occasioned 
PolformSce dat!i P “ d ! ha11 oytably adjust the delivery or 
provisions affectr^bv^ C ? nbract P rice y °r both, and any other contractual 
providid Irr ^ SU ° h ded y> 111 accordance »ith the procedures 
event th, r the clause of this contract entitled "Changes." In the 

a condttl n 3 1 ? hed Pr °P^y is received by the Contractor in 

v . 7 nob sul taole -i-or the intended use the Contractor shall upon 

by the ConSncting°0fJic2 e eith'™^ °^ f±cer of such fact and y as directed 
expense or otherwise dispose of ?he property orlijr^ft^ GoTCrMent 

ip 1 the clause^^this^ontract^ntitled^Changesr^^he^oregoing^provisions 
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for adjustment are exclusive and the Government shall not be liable to suit 
for breach of contract by reason of any delay in delivery of Government- 
furnished Property or delivery of such property in a condition not 
suitable for its intended use. 

(b) By notice in writing the Contracting Officer may decrease the 
property furnished nr to be furnished by the Government under this 
contract. In any such case, the Contracting Officer upon the written 
of the Contractor shall equitably adjust the delivery or performance 
dates or the contract price, or both, and any other contractual pro- 
visions affected by the decrease, in accordance with the procedures 
provided for in the clause of this contract entitled "Changes." 

(c) Title to the Government-furnished property shall remain in the 
Government. Title to Government-furnished property shall not be affected 
by the incorporation or attachment thereof to any property not owned by 
the Government, nor shall such Government-furnished property, or any part 
thereof, be or become a fixture or lose its identity a.s personalty by 
reason of affixation to any realty. The Contractor shall comply with 
the provisions of the "Manual for the Control of Government Property in 
the Possession of Contractors" (Appendix B, Armed Services Procurement 
Regulation) as in effect on the date of the contract, which Manual is 
hereby incorporated by reference and made a part of this contract 

(Rev. No. 33, 5M/58.) 

(d) The Government-furnished property shall, nuless otherwise 
provided herein, be used only for the performance of this contract* 

(e) The Contractor shall maintain and 'administer, in accordance 
with sound industrial practice, a program for the maintenance, repair, 
protection and preservation of Government-furnished property, until, 
disposed of by the Contractor in accordance with this clause. In the 
event that any damage occurs to Government-furnished Property the risk 
of which ha,s been assumed by the Government under this contract, the 
Government shall r eplace such items or the Contractor shall make such 
repair of the property as the Government directs j provided, however, that 
if the Contractor cannot effect such repair within the time required, 
the Contractor shall dispose of such property in the manner directed by 
the Contracting Officer, The contract price includes no compensation 

to the Contractor for the performance of any repair or replacement for 
which the Government is responsible, and an equitable adjustment will be 
made in the contract price for any such repair or replacement of Government- 
furnished property made at the direction of the Government. A n y repair 
or replacement for which the Contractor is responsible under the provisions 
of this contract shall be accomplished by the Contractor at its own expense. 

(f) (i) Except for loss, destruction, or damage resulting from a 
failure of the Contractor , due to willful misconduct or lack of good faith 
of any of the Contractor’s managerial personnel as defined herein, to 
maintain and administer the program for the maintenance, repair, protection 
and preservation of the Government-furnished property as required by 


FP or PR 

1U July approved For Release 2001/08/30i3(llA-Rj£|p 


61 -00763A0001 000801 52-8 



Approved F^kelease 2OO1/O8/30fcf! 


)P61 -007^5^000100080152-8 

(e, hereof, 

contract designated in the Schedule, the Contractor shall not be liable 
Z or destruction of or damage to the Govermrient-furnished 
(A) caused by any peril while the Property is in transit off the 
premises, or (B) caused by any of the following perils ^hile P P 

is on the Contractor's or subcontractor's P 1 ’®? 1 ®®®* or ^y^ovol there- 
premises where such property may properly be located, or by re 
from because of any of the following perils; 


(t) Ffre; lightning; windstorm, cyclone, tornado, hail; explosion; 
riot, riot attending a strike, civil commotions vmdalism J 

mischiefs sabotage; aircraft or objects falling therefrm, vehicles rmi ing 
on land or tracks oxclusing vehicles owned or “Plated by th , d Contractor 
cr any agent or employee of the Contractor; smoko; sprinkler leako-g , 
earthquake or volcanic eruption; flood, meaning thereby rising ° ccm bating f 
of water; hostile or warlike action, including action in ^^nindering, combating, 
or defending against an actual, impending or oxpecteaaattack by any 
government or sovereign power (de jure or de facto), or by any ^ t 

using military, naval, or air forces, or by an agent of any such f overmen , 

power, - , authority, or forces 5 or 

(ii) Other peril, of a type not listed above, if such other peril is 
customarily covered by insurance (or by a reserve for self -insurance) in 
accordance with the normal practice of the Contractor, or e ^ 
practice in the industry in which the Contractor is engagec. with reps -c 
to similar property in the same general locale. 

The perils as set forth in (A) and (B) above are hereinafter called 
"excepted perils." 

This clause shall not be construed as relieving a subcontractor from 
liability for loss or destruction of or damage to the Government-Furnis 
property while in its possession or control, except to the extent 
the subcontract, with the prior approval of the Contracting Officer, may 
provide for the relief of the subcontractor from such liability. In the 
absence of such approval, the subcontract shall contain appropriate pro- 
visions requiring the return of all Government-Furnished property in as 
good condition as when received, except for reasonable wear and tear or 
for the utilization of the property in accordance with the provisions 
of the prime contract. 


The term "Contractor's managerial personnel" as used herein means ^ 
the Contractor's directors, officers and any of its managers, _ superintendents, 
or other eouivalent representatives who have supervision or direction o 
(I) all or ‘substantially all of the Contractor's business; (11/ all or 
substantially all of the Contractor's operation at any one plant or 
separate location at which the contract is being performed; . (.ill) a 
separate and complete major industrial operation in connection with the 
performance of this contract. 
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•H ) 1 - 3 Contractor represents that it is not including in the price 

here') ider, aud agrees that it will not hereafter include in any price to 
the G rvernue? t, any charge or reserve for insurance (including self- 
insurance fui.ds cr reserves) covering loss or destruction of^or damage to 
the Government-furnished property caused by any excepted peril* 

(iii) Upon the happening of loss or destruction of or damage to any 
Government-furnished property caused by an excepted peril, the Contractor 
shall notify the Contracting Officer thereof, and shall communicate with 
the Loss and Salvage Organization, if any, now or hereafter ■ designated 
by the Contracting Officer, and with the assistance of the Loss and Sal- 
vage Organization so designated (unless the Contracting Officer has 
directed that no such organization be employed) , shall take all reasonable 
steps to protect the Government-furnished property from further damage, 
separate the damaged and undamaged Government-furnished property, put all 
the Government-furnished property in the best possible order, and furnish 
to the Contracting Officer a statement of; (A) the lost, destroyed and 
damaged Government -furnished property (B) the time and origin of the loss, 
destruction or damage, (C) all known interests in commingled property of 
which the Government-furnished property is a part, and (D) the insurance, 
if any, covering any part of or interest in such commingled property* The 
Contractor shall be reimbursed for the expenditures made by it in performing 
its obligations under this subparagraph (iii) (including charges made to 
the Contractor by the Loss and Salvage Organization, except any of such 

the payment of which the Government has, at its option, assumed directly), 
to the extent approved by the Contracting Officer and set forth in a 
Supplemental Agreement . 

(iv) With the approval of the Contracting Officer after loss of 
destruction of or damage to Government-furnished property, and subject to 
such conditions end limitations as may be imposed by the Contracting 
Officer, the Contractor may, in order to minimize the loss to the Gov- 
ernment ar in order to permit resumption of business or the like, sell 
for the account of the Government any item of Government-furnished 
property which has been damaged beyond practicable repair, or which is 

so commingled or combined with property of others, including the Contrac- 
tor, that separation is impracticable, 

(v) Except to the extent of any loss or destruction of or damage to 
Government-furnished property for which t he Contractor is relieved of 
liability under the foregoing provisions of this clause, and except for 
reasonable wear and ter or depreciation, or the utilization of the Gov- 
ernment-furnished property in accordance with the provisions of this con- 
tract, the Government-furnished property (other than property permitted 

to be sold) shall be returned to the Government in as good condition 
as when received by the Contractor in connection with this contract, or 
as repaired under paragraph (e) above. 
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(vi) In the event the Contractor is reimbursed or compensated for 
any loss or destruction of or damage to the Government-furnifehed property, 
caused by an excepted peril, it shall equitably reimburse the Government* 
J-he Contractor shall do nothing to prejudice the Government's rights to 
recover against third parties for any such loss, destruction or damage and, 
upon the request of the Contracting Officer, shall at the Government’s 
expense, furnish to the Government all reasonable assistance and coopera- 
tion (including the prosecution of suit and the execution of instruments 
of assignment in favor of the Government-)- in obtaining recovery* In 
addition, where a subcontractor has not been r elieved from liability for 
any loss or destruction of or damage to the Government-Furnished property, 
the Contractor shall enforce the liability of the subcontractor for such 
loss or destruction of or damage to the Government-Furnished property for 
the benefit of the Government. 

_ (vii) (Ifeere applicable) . In the event any aircraft are to be 
furnished under this contract, any loss or destruction, of, or damage to, 
such aircraft or other Government-furnished property occurring in connection 
with operations of said aircraft yill be governed by the clause of this 
contract captioned "Flight Risks to the extent such clause is, by its 
terms, applicable * 

t (s) Tbe Government shall at all reasonable times have access to the 
premises wherein any Government-furnished property is located. 

(h) . Upon the completion of bhis contract, or at such earlier date as 
may be fixe a by the Contracting Officer, the Contractor shall submit, in 

a form acceptable to the Contracting Officer, inventory schedules covering 
all items of Government-furnished property not consumed in the performance 
of this contract (including any resulting scrap), or not theretofore 
delivered to the Government, and shall deliver or make such other disposal 
of such Government-furnished property, as may be directed or authorized 
by the Contracting Officer. The net proceeds of any such disposal shall be 
credited to the contract price or shall be paid in such other manner as the 
Contracting Officer may direct. 

(i) Directions of the Contract ing Officer and communications of the 
Contractor shall be in writing. 
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Ml references in any Ooveamaeat specification incorporated hereto 
to other Government spec Ifi cations shall he d e emed to includ e ell speci- 
fications supplementary to or superseding the specifications so referred 
to* to the extent that such supplementary or superseding specifications 
ere to effect at the date of Contractor's latest Quotation, if the Con- 
tractor ms furnished or otherwise notified of toe existence of such 
supplementary or superseding specification at toe time of said quotation. 

40. DELAY IH DELIVERY OF DATA 

(a) It is understood tost the efficient use by the Government of the 
supplies called for hereunder requires that the data called f or hereunder 
he delivered not later than the time or re sp ec t ive times hereto specified. 
If such data is not delivered at said time or times, toe Oovenawsat may 
at its election, so long as such data remains undelivered, unless toe 
delay to delivery thereof arises out of causes beyond toe control and 
without the fault or negligence of the Contractor within the me a ning of 
the Meuse hereof entitled "Default,” withhold payment to the Contractor 
for say of the amounts than due, refuse approval of the Contractor's 
vouchers and refuse to accept further deliveries hereunder iron the Con- 
tractor or take say other action authorised by lav or regulation now or 
hereafter to effect toetostag termination of tom contract for default to 
the extent end to the mmmmr authorised by said clause, and may tale any 
or all of the foregoing actions separately or to ecefetoation. 

(b) The provisions of this Meuse shell only be applicable to tech- 
nical data, auto as handbooks, service manua l s , or other information 
necessary for the proper maintenance or servicing of the end items called 
f oar herein* 

41. QUALITY COOEBOL SPECIFICATIOH 

Except as otherwise provided to this contract, the Contractor’s system 
of qpality control the per for m a nce of this contract shall he to ac- 

cordance with the provisions of Military Specification HTL-Q-5923, as to 
offset on the date of tola contract , Incorporated hereto by reference, 
unless this contrect is one of the types specified to paragraph 1.2 of 
said specification* 

42. AEDITI08A1 TAX PBQVISIGJf 


The term "contract date" under the clause hereof entitled "federal. 
State and Local Paxes* shall alao be deemed to refer to the date of 
app r o v a l of the respective Exhibits or Spare Parts Change Requests sub- 
mitted pursuant to this contract. 
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(*) HttU m otherwise provided in this contract or unless the Con* 
trusting Officer noting under the "Changes* clause hereof directs in 
lotting otherwise, ell supplies to he furnished under this contract 
shall he delivered r.o.b. carrier's equipment at the plant or plants 
at i&icfc such supplies are to ha finally inspected and accepted, or if 
the facilities for shipnent by carrier's equipment are act available 
at the Contractor's plant, f.o.b. the point or points nearest thereto 
that carrier service is available*. When the carrier** equipment is 
raU, any shipaent occupying suff icient space in a railroad car to com* 
etitute a oarload shipm e nt subject to carload freight rates shall be 
properly mA adequately loaded in freight ears hy the Contractor, and 
any shipment subject to less-than-carload freight rates shall he de- 
livered by the Contractor into the carrier's possession at the Coo- 
trector's plant, or at the point or points neereet thereto at whieh 
delivery can be effected. 

(b) Whenever it is provided in this contract that supplies shall 
be delivered f.o.b. specified deetinations, euch supplies shall he 
•hipped direct hy t he Contractor to the specified destinations on com- 
nereisl hills of lading, at the ex pens e of the Contractor* Provided, 
however, that nothing contained herein shall preclude relaburscsmt of 
the Contracts r hy the Government of any such transportation ea [peases. 

(e) Notwithstanding other provisions of this contract, shipments 
made under <K>rt* reimbursement contracts vhleh do not exceed (!) 1000 
pounds if sh i pp ed hy rail, truck, or freight forwarded, or (11) 100 
pounds if shipped hy railway express, or (Hi) 50 pounds if shipped by 
eomercial air. shall be sale by eoowtreial bills of lading, charges 
to destiaatioa(s) paid by the Contractor* 


(d) Consignment Instructions. Consignment instructions shall be 
made by the Authorised Representative on the respective Production list* 

(a) Shippin g Instructions. If not otherwise provided herein, 
names of consignee s of all sup p li es to he delivered hy the Ccntractor 
hereunder will he furnished in writing hy the Contracting Officer at a 
later date* Request therefor shall he made to such address as the 
Contracting Officer may direct, not later -Own thirty (3) days prior to 
the date on which any of the articles are ready for shipment. 

(f) Routing Instructions. If not otherwise provided herein sad 
deliveries are other than f.o.h. specified destinations. Government 
wotting instructions will be fitn»lshe& to the Contractor in writing by 
the Contracting Officer at a later date. If the Oovarament routing 
instructions have not been received by the Contractor thirty ( 30 ) days 
prior to data on which any of the articles are anticipated to be ready 
for shipment, request therefor shall immediately be m»3m to the Con* 
tractlng Officer* 
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(g) Sotice of Shipments. At the tine of delivery of any 
shipnent of supplies to a carrier for transportation, the Contractor 
Ml give prepaid notice of shipment to the consig ne e establishment, 

to such othtr persons or toi tillitioBi toilp&tdi by tte Cog* 
tract ing Officer, in ac c o rdan ce with Instructions of the Contracting 
Officer. If such instructions have not tees received by the Contractor 
at least 24 hours prior to q p u c h delivery to a c arr i er, the Contractor 
shall request instructions frem the Contracting Officer concerning the 
notice of shipment to be given. 

(h) Coaput atiop of Delivery Time, for the purpose of 

the MwiiMBt of this contract so far as delivery data* are concerned, 
in the event the delivery point or points are not the sane as the point 
os* pttiix&a of tetin&tioi| tint of delivery of Ott mullw § 1 ^31 bt 
the date of diUwy to tho Mrrier rmfly for oMpwrt to dwtlnatioo* 

this is a eost-reis^uxse- 

nent type contract, any articles, supplies or other Item to he delivered 
by the Cknrenaaent to the Contractor shall, unless otherwise provided 
herela,fee delivered to the Contractor f.o.h. carrier's equ i pment at the 
w pjjjgyfai of tft*? Cotttnstor -cor if fty fft l ltiefi for shi p* 

seat by carrtsr** aga ip a wnt are ant available at the Contractor's plant 
or plants, f.o.b* the point or prints near e s t thereto that carrier's 
e qulpaea t is available. 

(i) there the contract p ro vide s that Inspection and acceptance 

a>»i i a pfln e yi j plscit (wh ether in or 

in part) the foregoing provisions, except paragraphs (a) and (f ), shall 
ba i y ijplicaHc to such siicoiitxactors i§ yr >v i^M t n Mid 
Mbfieta Subcontractor* s sMipiisg a nd raMxig iostrict* 

ions, if not praviously furnished, shall be xwgneeted txcm the Frine 
Contractor. 

44. ms for issuance op mmmm LISTS 

no Hfw ftp gd fcct io ft Ufb i bfil l Ink tiftuM kq&ct t&bi ccoti'fict ftfttr 

tot d a t e f@f th 111 tto Sd tefe l t uift le## <n ob tiBt is ^xtooddd fey 
ixittoxi of tot jtrtlftn btr^to* 

h% mm 

Afetecfecd btrtto &m of tSx fors&st for Pr ^t rtion Msfei ioA 

feo jftrtli# tofoto stall o oGfora In toe 

of i ato tostiwuii* 

46. CSRTIPICATB OP AGCIFIAJfCE 

(a) At the option of the Contracting Officer any of the supplies 
oap iiryieis to bt fto aiihM hereua&er m ay 1 m acaaotod uttoant orior 
g overnm ent im pact io n upon receipt of a certificate of the Contractor 
attached to an invoice for said s upplies or services reading substan- 
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»t hereby certify that I did, on th e d ay of 

• (ship via , 

ia accordance with shipping las tractions Issued 
by the Contracting Officer, the supplies celled 
for by Contract So. CH-C*-700j that snob supplies 
were la the quantities end of the nudity celled 
for, end were la ell respects in accord with the 
applicable specifications) or (eonplete the services 
for by Contract So. CH-CS-700, tte a . i 

that such services more ia the quantity and of the 
quality called far, sad were la all respects ia 
accor d; with appli cab le specifications ) . This state- 
swat is famished to support payment of the attached 
invoice.* 

(b) Sotvltha ten d i ng any provisions of the certificate above 
referred to, od aotsiths t e ndlag the provisions of paragraph (c) 
of the clause hereof e n ti t le d ; * Inspection" or "Inspection of Sup- 
plies eat C orrecti on of Defects* s a the case say be, the lia b ilit y 
of the Contractor with resp e ct to supplies accepted by the Oervern- 
anat under the provisions of peragmgii (a) above will, after in- 
spection by the Government or after the aspiration of a r easonab le 
tint following delivery to the Oo v ernaant within which inspection 
any be aade, whichever occurs first, be United (emept as to sup- 
plies rejected upon such inspection) to l i a bi l it y for latest defects, 
fraud, or such gross mistakes as aaouat to fraud. 
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